
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

PATRICIA MURPHY )
Claimant )

VS. )
) Docket No. 204,486

KIT MANUFACTURING COMPANY )
Respondent )
Self-Insured )

ORDER

Claimant requests review of the preliminary hearing Order entered by Administrative
Law Judge Bruce E. Moore dated January 25, 1996.

ISSUES

The Administrative Law Judge denied claimant's request for benefits on the basis
that claimant failed to timely provide respondent with notice of accidental injury.  Claimant
requests review of that finding.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

After reviewing the entire record, the Appeals Board finds for purposes of
preliminary hearing as follows:

The decision of the Administrative Law Judge should be affirmed.  The Appeals
Board agrees that claimant is not a credible witness.  In addition to her changes in
testimony during the course of the preliminary hearing, the documents from the Lyons
Medical Center also contradict claimant's testimony regarding onset of symptoms.

Because of all the inconsistencies involving the statements made by claimant at 
different times, the Appeals Board is unable to find reliable evidence upon which to base
a finding of just cause to extend the period of giving notice of accidental injury as provided
by K.S.A. 44-520.  Therefore, the Appeals Board adopts the analysis and conclusions of
the Administrative Law Judge and finds that claimant has failed to prove she provided
timely notice of accident to the respondent.
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WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
preliminary hearing Order of Administrative Law Judge Bruce E. Moore dated January 25,
1996, should be, and hereby is, affirmed.

IT IS SO ORDERED.

Dated this          day of April 1996.
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c: Robert A. Anderson, Ellinwood, KS
Edward D. Heath, Jr., Wichita, KS
Bruce E. Moore, Administrative Law Judge
Philip S. Harness, Director


